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THE TERMINOLOGY
OF THE OTTOMAN-TURKISH JUDICIAL DOCUMENTS
ON THE BASIS OF THE SOURCES FROM HUNGARY

BY

KLARA HEGYI

The use of written records at various levels of Mohammedan—Turkish
Imperial public administration, the language and formulae of documents, as
well as those of the assessments and customs records, have been dealt witli
extensively in the literature of the subject.

In the general raising of the question we must underline two factors.
The first, which facilitates the investigation, is the considerably uniform
character of written records, which was based on the uniform training of
scribes and copysts. This can be pointed out not only in the types of writing
or the standard compilation of the documents, but also in the uniformity of the
terminology, the composition, and the stereotype formulae. The other factor,
however, warns us to be moderate, seeing that this uniformity does not appear
in all areas of public administration to the same extent. It is quite natural,
for example, that the item-wise enumerations of the saw”iy-assessments,
or customs recods and cash books produced almost entirely similar documents
in border areas of the Empire situated at great distances from each other.1
That group of sources, on the other hand, which exceeds this laconism, and
contains documents of narrative character, and individual cases, is in its
terminology less consistent, its formulae are more diversified. To this group
belong the documents of the local divans, with special respect to the different
decrees, and we must include here also the documents executed at the courts,
the hHjgeiu.

The Turkish judicial sources from Hungary can bedivided into twogroups.
Regarding their number they are not very significant, but in respect of their
contents very interesting are those 100 to 120 hiyyeiH, which span the whole
history of the Turkish rule in Hungary (the earliest of them originates from
1555, and the latest from 1686), and they comprise almost every town of the
occupied area. The lessons to be derived from them are completed by two
preserved records of evidence, siyills. One of them originates from Temesvar

1 For a basis of comparison ses the assessments published in Hungary, and S. S.
DEikija, MpocTpaHHbIli peecTp riopAalocTaHckoro sunaiieta. Khura 1, Tekct. Thilisi 1947.
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192 K. HEGYI

from the years 1651—53, the other contains the judicial cases of Karansebes
and Lugos from the years 1673- 75. The investigation of the language of the
judicial documents the sigills can of course only supplement and corroborate
the hiygets, they have in themselves little validity ofevidence. In fact the entries
of the records of evidence originate in general from the hand of one and the
same clerk, and thus it is not warrantable to establish general regularities
from these records.

It would be advisable to try to supplement the Hungarian sources of
judicial practice with documents preserved in other countries. On account
of the small number of sources, and their publication mostly in translation,2
however, we can only carry out our investigation on the basis of the Turkish
sources originating from Hungary.

The language of the sources is Osmanli of medium difficulty, with a fairly
limited vocabulary. Although in general they consist of a few multiple senten-
ces, their structure is clear, it does not present any difficulty to the under-
standing. Their vocabulary is far from the Turkish, their majority, besides
auxiliary verbs, pronouns and numerals, contain hardly any words of Turkish
origin. Their technical terms and formulae are izdfet structures composed of
words of Arabic origin according to the Persian pattern.

*

With regard to their structure the documents are divided into three
parts. As regards their contents, the most valuable part of the hilggets are
the proceedings of the case themselves. This part contains the statements of the
parties, and the evidence (or in the case of conclusion of contracts, the contents
and terms of the agreement), the sentence, and the date. This narrative part
is completed by the enumeration of the witnesses, the signature and certifying
clause, respectively, of the judge.3The entries of the sigills give in short the
proceedings of the case, but generally they leave out the dating, the enumera-
tion of the witnesses, and the certifying clause of the judge.

First of all let us examine those technical terms, which denoted the law-
suit and the court of justice. The lawsuit was denoted in general by the word

(or ), and less frequently by . Much more diverse are the technical

2H. W. Duda—G. D. Galabov, Die Protokolblicher des Kadimates Sofia, Minchen
1960.

30n the analysis of the documents of the gqadis see L. Fekete, Bevezetés a hodolisdg
torok diplomatikajaba [= An Introduction to the Turkish Diplomacy of the Turkish
Occupation in Hungary], Budapest 1926.

Acta Orient. Hung. Tomus XV I1I. 1965
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terms for tlie court of Justice, tlie Ser'-court. Their basic words are or
and , respectively. Tlie most frequently occuring attributes
of the word are:

«tlie noble Ser'»
«the firm Ser'»

> «tlie bright Ser'»
«tlie pure Ser'»
«tlie important .Ser'»
«the respectable Ser'»

The following formula is generally used:

«the obedience-demanding noble Ser'»

4

and a few otliers are as follows:

«tlie assembly of the noble Ser' and the court of the
exalted Reliaion»

«the assembly of Mohammed's Ser' and the tribunal
of the glorious ?,, «»

The documents liegin with the description of a short introductory for-
mula. This group of formulae is not only a peculiarity ofthe judicial documents,
but it is characteristic of all documents of the L'-type.5 Therefore the great
number ofthe formulae that were used we quote here only a few, wliich appear
most frequently in the hayyets, viz.:

or -

This formula was so widespread and well known that the entries of the sigills
write down most frequently only its initial and closing parts, and indicate the missing
part with a blanlt space, viz.:

L. Fekete, op. cit, L-L 1, 1. Enumeration of the -type documents and
their introductory formulae.
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«The reason ofthe execution ofthe document and the basis ofthe writing oftlie
addressing is, that. . »

«the reason of the writing of tlie truthful document
Li s as follows: .. .»

«the reason of the writing of the document according
to the ser is as follows: .. p

«the reason of the writing of the ti'ue sahife is as
follows: .. .>

These fornrulae just quoted are more or less typical cases, and theii. numerous
variations were employed. All occurences can be traced back to the simplest
basic form o , the variants ailise with the embedding of tlie
word «document» into a multiple attributive structure, and from time to
time with tlie synonymous repetition of the whole structure.

After the introductory formula the pa.rties to the suit or the contracting
parties appearing before the court are named. This can be a simple enumeration
with the indication of the names, domicile, and occupatifin (social standing)
of the parties, viz.:

«of tlie inhabitants of the well Jjrotected Hatvdn Mohammed Kethiidl Ilin
'Abdullah, as well as the judges of the town of Berim [JaszberényJ belonging
to the gaza of the above mentioned fort. . »«

In many cases tlie documents mention the prevailing party already in tlie
enumeration of the parties, besides his name stands the phrase «possessor of the
present document». Variants of this are:

( ) «the initiator of the document»
( ) «the owner of the document»
«the bearer of the veslga»
( ) «the guardian of the csfya»

«the presenter of the document»

Turkish documents of Jaszberény, No. 59.
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! "hotli parties appeared tiefore tJie Judge personally ( ,fi «present
at the cour of justice»), the hearing of tlie case was immediately started. In case
of representation (ifone of the parties did not ajjpear in Jierson -

«absent from court>), then first of all the legality of the praxy's mandate
was verified (witli two witnesses), and this was lait.l down in the document.
The accepted form lor this is as follows:

«Mustafa in liis own representation personally, as well as, in the case to be relat-
ed hereafter, as delegate in the representation of his blood brother Alltried,
verified according to the prescription of the eminent kr .. »7

As an introduction of tlie accusation or the statement of the contract
there were again several formulae used. In tlie case of accusation, viz.:

( ) «in presence of ... instituted proceetlings»

«brought an action against»
11 the accuser is a corporation:

«instituted proceedings corporately»
and if there are several accusers:

«separately instituted proceedings»

In the introduction of contracts the everb never occurs, in its place the
verbs, «to state, to tell, to bring forward» appear:

) «in presence of (on his own accord and free will)
E I V  confessed and declare(!»
/ «he brought forward the following desire: .. .»

Teinesvar msigill 128, 169; Turkish documents of llebrecen. No. 42, etc.
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«he brought forward tJie following: .. »

! «lie told and expressed his desire: .. .»

These plirases do not occur in tlie case of an accusation, unless in connection
with tlie verb

«tliey separately instituted proceedings against Ilim
yf and statetl, .. p

A fter such preliminaries tliere followed the statement of the facts and its
hearing projiei-. Tlie part of tlie documents recording the liearing is loose narra-
tion, and naturally differing in content in eacli case. We meet witli definite,
repeated phrases, these are, however, characteristic not only of tlie judicial
documents, but can also be found in sources of other character in the 16th
and 17th centuries, in short: they are cliaracteristic of the style of tlie age, and
not of a definite group of sources.

The plaintiff closed liis words with a request to the court, viz.: the defen-
dant should be heared, justice should be administered, his stolen oxen should
be recovered, etc. He closed his request with the plirases «l request
that. . .« or, ; : «Ty desire is that. . .» In the majority of the
cases the request is not concrete, but general (and this is exjiressed with the
following formula):

«my wish is that the said person should be heared
8 and the litigation should be decided»

Upon the question of tlie qddi the accused either denied or confessed
(for tlie wliole or foi- certain details of the cliarge). The admission of the charge
meant that,the evidence was complete and so it ended the lawsuit: ,

«witli his confession it has been proved». At the setting down ofthe con-
fession its voluntary character is underlined, and it is stressed that it extended
to every point of the charge:

»The sigilla very often refer to the whole formula only with the initial and closing
parts of this phrase too viz.:
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) «voluntarily confessed and admitted, .. »

. «after interrogation said persons confessed: the case
took place in exactly tlie describe.l way.)

In the case when the accused pleaded not guilty (
«after he was asketl and gave a negative answer») the producing of ewdence
started. It is perhaps this part of the documents containing the evidence that
contains the greatest number of, and at the same time, the most generally used,
technical terms, such as, e.g.

«nwhen from said accuser we demanded evidence for
the authenticity of his words .. »

«fromamong true-voiced Moliammedans . . .appeared
for deposition before the assembly of the ner, and
bearing witness (informing) they brought forward:
in truth, .. »

«in this case we are witnesses and beai’ witness»
iR
«after they have borne legal witness, and their

testimony, observing the conditions o' acceptance,
was acceptable, .. »

The latter two are contracted and abbreviated in the Temesvar sigill, viz.:

>
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198 K. fIEGYI

The proving of his case was the right of the accuser also according to t.he
Mohammedan law.“ If lie failed to prove his assertion (

) . «when we asked forevidence of the authenticity of hIS words,
he showed inability in proving»), the right of taking the oath belonged to the
pleading not guilty.11 In the oath of the Mohammedans Allall appears as
evidence ( . ., ); the Christians swore by God (similarly . , but
here it does not denote Allah, hut God), by Jesus ( - ), or often they took
their oath on the Bible ( 1).

1 «and he, wliereafter upon our demand he swore by
the high and infinite Allah, .. »

«said zimmis swore by God, who sent down the
Gospel, and by Jesus - blessing on him —»

It is a regrettable fact that tlie Turkish Judicial documents, and also
the proceedings, set down the sentence only very infrequently. Thus definite
forms were developed only for the recording generalities (warning, prohibition
1'rom lawsuit).

«being warned on part of the ser’t

«said accuser has been prohibited from litigation, and
/1 (- the present vesiga lias been written»
o 3 P 3g

Turkish documents of Jaszberény, No. 128:

«in accordance with tlie fact, that the [right, of] proving belongs to the accuser, from said
accusers we asked fit evidence».

n Tjoc. cit.

>

«in accordance with the fact, that the oath is [the right of] the deniers, we have taken
the oath from said ra'aya'b.
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Apart from these cases instead of 1l verdict, the narrative part of the
iocument is usually closed with tlie phrase: we have recorded the result
of the investigation and liave given tlie same ill tlie hands of the prevailing

party.

«»resent huruf lias been written in accordance witli
wliat has happened»

«after tlie legal confirmation everytliing, tliat happe-
ned, has been written ujion their request»

«everything tliat liapiiened lias lieen written for tlie
preservation of tlie word»

«tlie »resent beautiful veslga has been written in
accordances witli tlie trutli, and lias t)een delivered
to his lands, in order that, »resenting it in case of
necessity, he may use it as evidence»

«tlie »resent beautiful veslga has been written as a
temessuk and upon his request has been lianded over
to Him»

«tlie present veslga has been written anfl uponhis
request has been lianded over t(» him»

Up to now we have surveyed that group of tlie judicial documents wliicli

set down legal proceedings. The teclinical terms of the narrative part are natur-
ally different, if the gadl certifies a contract.

In most cases purchase deeds were placed before the Turkish courts

of Justice. Here firet of all the contracting parties are named, and then the
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object of the purchase is precisely described. If this is land, then its borders,
its size and the buildings on it are specified. Sometimes this enumeration
is left out, and only a reference is made to it, viz.:

«the garden with borders and size known to the inlia-
)L . bitants, neighbour® which is in possession of tlie
above mentioll Elhagg Qalum ..!

The usual recoi'd of the sale;

r ... «for ...silver gurué sold with legal and true sale»

and then the seller points out that tlie purchase price has been received by him
without deduction, and that he can demand nothing more from the purchaser:

/ «as from this very day tlie above mentioned menzil
/ shall be the purchased Jiroperty of said purchaser»

«its Jjurchase price, tlie above mentioned amount,
has been received bv US without deduction and fully

“ from their hands, there has not been' left for us a
penny wortllto claim from them»

«he shall possess it similarly to his otlier property, and
. in its possession lie shall not be prevented by anybody»

The part of the documents setting down the words of the parties was
closed by the dating. Naturally, the usual' forms of dating cannot be regarded

Acta Orient. Hung. Tomus XV III. 1965



THK TERMINOLOGY o F THE OTTOMANTRKISH JUDICIAL DOITMENTS 201

as the special characteristics of the Judicial documents only. Tlie form is
more general, while the form is more characteristic of the Judicial do-
cuments.

«written on . . <
> «written on .. »

«it happened and was written on .. »

and a more difficult form of tliis:
«it happened and was written on .. »

The second structural part of the documents is the enumeration of the
assessors attesting the authenticity of the proceedings. This follows in every
case after the phrase «, «witnesses of the case», and is closed as follows:

«and others»

«and others among the persons present(

)

The examination oftlie third sti-uctural unit of the documente, the signa-
ture or verification of the Judge, deserves special study.12The verifying clause,
on account of its contents and the logical order of its noting down, is the last,
closing section of the text, but it stands separately at the beginning of the docu-
ment. Besides the corroboration it contains the name of the qcidl and tlie seat
of his office. The formula is closed with the supplication or «it
should be forgiven him».

From the rich material —in some of the documents there are even several
clauses — we shall now show a few generally used formulae:

> " /

«The case took place as it is summed up here; written by'Ali bin Mohammed,
dependent on Him (i.e. Allah) - the highly praised and great —, qddl of
Varéat [Varad), tlie liulwark of religious fights: it should be forgiven both of
them».13

V. \wsw \\t7. Legflerungsjonen m Abschrijten osmaniscHer kaiserlicher Erlasse
und Handschreiben: Mitteilungen zur osm. Geschichte I1. 137 —146.
3Turkish documents of Ilebrecen, No. 80.
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«The case is true, as it has been written in tlie veslga written by the poor
Mohammed bin Iskender, deputy mevld of the gadd of slnoq SzolnokJ;
it should be forgiven both of them».!

«The case took !»lace, as it has been written in this; written by tlie servant
‘Osman bin Abdulmennéan, dependent on Him (i.e. Allah) — tlie highly
praised and great -, qddi of Olnoqg: it should be forgiven both of them».15

«W liat stands in this, has taken place before tlie frailest of creatures; written
by Bahlul bin YSsuf, dependent on Him (i.e. Allah) — the highly praised
and great —, deputy mevld of the gazd of Hafvan; it should be forgiven both
of them».18

«This is the real state of tlie affairs, on the basis of searcli and inquiry; written
by Ahmed, dependent on Him (i.e. Allah) -- the highly praised and great —,
gddi of the gazd of Hatvan, it sliould be forgiven him».1l

«What is being told in this, has been proved through the Her \ written by tlie
poor Mohammed bin Fethullah, mevld of the gazd; ofSzolnok; it should be for-
given both of them».18

14 Turkish documents of Debrecen, No. 17.
Turkish documents of Debrecen, No. 70.
Turkish documents of JUszberény, No. 48.

N Turkish documents of jaszberény. No. 128.

18 Tui'kish documents of Debrecen, No. 71.
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«The sale took place before the frailest of creatures: written by Mustafa (ill

Halil, dependent on Him (i.e. Allah) - the highly praised and great -

qddl ofgnloqg bulwark of religious fights; it should be forgiven both of them».i
As signature at tlie end of t e text:

N

«The poor 'Abdullah, gddl of H:tvan; it should be forgiven to him»~

Turkish documents of Debrecen, No. 42.

««Turkish documents of Jaszberény, No. 79 - The soui-ces | have used have been
marked only in the case of longe, quotations.
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